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Blow by Blow 


We have never seen anything like it here. We have 
long been accustomed to political maneuvers by a 
church with a special axe to grind. But this—a naked 
pressure campaign for subsidies running to billions— 
this we have never seen before. 

We do see it now. Lobbyists of the Roman Catholic 
Church are knocking on every Congressional door. 
They have not hesitated to threaten reprisals against 
Congressmen who continue to respect the Constitution 
and the strict interpretation of the First Amendment. 

There seems to be a feeling of now-or-never among 
these religious lobbyists. Federal aid to schools may 
be enacted into law in the 87th Congress. If this hap- 
pens the bishops insist that they be in on it from the 
Start. 

Since 1949 we have been warning that the hierarchy 
would presently precipitate an open battle over church- 
state separation by a drive for tax money. Now they 
have done just that and the battle is joined. Those 
who have long been reluctant to do so have had to 
stand up and be counted. 

The CHURCH-STATE REviEW has brought you a day- 
by-day, blow-by-blow account of the grimmest church- 
state struggle in this generation. It is not over as this 
goes to press. For the denoument you will need the 
climactic account in our next issue in September. 

What a time to start the nation’s most complete 
church-state journal coming to your home! What a 
time to subscribe for someone who needs this infor- 
mation so rarely available in the regular press! 

Fill out, cut out, send in the coupon below. We'll 
bill you later if you like. 


SUBSCRIBE TODAY! 


POAU 
1633 Massachusetts Ave., N.W. 
Washington 6, D. C. 
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I understand that my minimum gift of $5 includes $3 for 
a year’s subscription to the enlarged CHURCH AND STATE 
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An eight-year battle against the use of public funds 
for tuition for Catholic high schools ended in complete 
victory on May 14th when the United States Supreme 
Court, without any expression of dissent, refused to 
review a decision of the Vermont Supreme Court in 
the case of Swart v. South Burlington. 

The Vermont court had declared tax payments to 
Catholic schools unconstitutional under the First 
Amendment of the United States Constitution. Cath- 
olic parents in Vermont, backed by the church’s hier- 
archy, had employed Paul Butler, former chairman of 
the Democratic National Committee, as counsel and 
sought to reverse the ruling. The United States Su- 
preme Court not only refused to alter the lower court 
decision, but it jumped over many intervening cases 
on a crowded calendar and denied review within a few 
weeks after final papers had been filed. 


A Blunt Rebuff 

The blunt rebuff to Butler and the Roman Catholic 
hierarchy was immediately hailed by American editors 
as one of the most significant events in recent church- 
state history. The result is especially significant because 
the only issue in the attempted appeal to the Supreme 
Court was the constitutionality of tuition payments to 
sectarian schools under the First Amendment. The case 
involved both tuition payments to parents and to Cath- 
olic schools. Thus it will serve as a roadblock against 
either type of tax appropriation in the future. 

Technically, the result applies only to Vermont. 
However, it has a moral significance far beyond its 
technical meaning. It indicates that any across-the- 
board appropriations of tax funds to sectarian schools 
is almost certain to meet rejection by the present Su- 
preme Court. If any judges had disagreed seriously 
with the Vermont Court’s powerful decision, they 
could have filed a public dissent. Their refusal to re- 
view came at a timely moment, and it undoubtedly 


affected members of Congress who were debating the 
precise issue on Capital Hill when the decision was 
handed down. 


POAU Active 

POAU lawyers were active in the background of this 
case from the beginning. Paul Blanshard, POAU Spe- 
cial Counsel, a resident of Vermont, had been slated 
to serve as plaintiff, but because of a technicality a 
more suitable plaintiff was found in South Burlington. 
Chief counsel for the victorious plaintiff was F. Ray 
Keyser, Jr., recently elected Governor of Vermont. 
Stephen Richardson of Burlington served as Associate 
Counsel. 

The Vermont case was the first sectarian tuition case 
ever to reach the United States Supreme Court. 

The State Supreme Court found that the Catholic 
high schools of Burlington, which had been receiving 
public money for tuition, were “an integral part of the 
Roman Catholic Church. The Church is the source of 
their control and the principal source of their support. 
This combination of factors renders the service of the 
church and its ministry inseparate from its educational 
function. That this is a high and dedicated undertak- 
ing is not to be questioned, and deserves the respect 
of all creeds. Yet, however, worthy the object, the First 
Amendment commands the State shall not participate. 


“... Our government is so constituted to the end 
that the schisms of the churches shall not be visited 
upon the political establishment . . . the same funda- 
mental law which protects the liberty of a parent to 
reject the public system in the interests of his child’s 
spiritual welfare, enjoins the State from participating 
in the religious education he has selected. . .. We con- 
clude that the defendants, while acting within the lit- 
eral provisions of the statute, have exceeded the limits 
of the United States Constitution.” 
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@ Editorials e 


Creative 
Anti-Clericalism 


The attempt last fall by Roman 
Catholic bishops to seize political 
control of Puerto Rico and their 
more recent effort to pressure the 
Congress of the United States into 
voting subsidies for Catholic schools, 
have introduced the American peo- 
ple to clericalism. Clericalism is the 
manipulation of religious influence 
to gain political ends. From this 
ugly phenomenon the United States 
has hitherto been happily free. The 
behavior of the bishops demon- 
strates that this moratorium is over. 

During the battle over school aid 
a representative of the bishops cooly 
advised Congressmen what the 
church’s price would be for letting 
Federal aid to education pass. In- 
deed, this representative, Msgr. 
Frederick G. Hochwalt stopped just 
short of giving “voting orders” to 
Catholic Congressmen. Here was a 
classic display of clericalism with 
generous additives of gall and ef- 
frontery. 

The only counter-action to cler- 
icalism is anti-clericalism which we 
can now expect to develop rapidly 
in the United States. The problem 
will be to shape the burgeoning anti- 
clericalism along creative lines. Re- 
sentment against Roman Catholic 
people would be a tragic mistake. 
Their priests have actually con- 
vinced many of them that they are 
being mistreated because public 
funds cannot be channeled into the 
schools which the priests run. 


Laymen Not Involved 

Catholic people are not really in- 
volved in this controversy except as 
they are willing to be used as pawns 
in the bishops’ power game. Anger 
against them is, therefore, beside 
the point and self-defeating. 
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In confrontation of the bishops’ 
subsidy demands there should be 
firmness without rancor. The bishops 
may honestly believe that they de- 
serve here the subsidy they are paid 
in so many other lands. Hence their 
very sincerity must evoke the greater 
firmness in those who oppose them. 
When the bishops seek a “com- 
promise” which would concede a 
a part of their demands and place 
them in favorable position for their 
next demand, their “compromise” 
should be resolutely rejected. When 
they declare that they demand “this 
or nothing,” the answer is easy. We 
should give them nothing. 


All Are Invited 

All are invited to join this crusade. 
The Catholic contingent in POAU 
should now increase rapidly. We 
hope for 30,000 or more within the 
next two years—unless the bishops 
should bar their people from mem- 
bership. In many lands today Cath- 
olics have no alternative to clerical- 
ism except Communism. This ex- 
plains why the Left is so loaded 
with Catholics in a country like 
Italy. But in the United States, a 
free country, Catholics have a 
healthy anti-Communist and anti- 
clerical movement in POAU. 


Jews will find in POAU the 
“united front” they must somewhere 
find, for they cannot go it alone in 
the battle against clericalism. Mil- 
lions of unchurched who object to 
being taxed for a church can make 
their protest vocal and effective in 
POAU. If these groups stand firm 
and unyielding, the bishops’ case is 
hopeless. The real danger is in 
flabby brotherhoodism which would 
sell out in order to avoid contro- 
versy. The sell-out may relax the 
controversy for the moment, but it 
contains the assurance that it will 
burst in full-fledged fury a little 
later. 

We must stand like Luther at 
Worms. We must give not an inch 
of freedom’s ground. Without bit- 
terness but with the utmost firm- 





ness we must resist this first experi- 
ment upon our liberties. This is anti- 
clericalism, a perennial necessity in 
the endless struggle for freedom. 


The Danger Point 


In all programs of Federal aid to 
education greatest danger lies in the 
various programs of special assist- 
ance. These are programs which ig- 
nore state and local agencies and 
channel aid directly to church 
schools. This concept of Federal aid 
began some years ago with the 
school lunch program. There was 
little opposition to such aid at first 
because it began in innocuous form. 

Yet this aid to church schools, in- 
nocent as it then appeared, helped 
to set a devastating precedent. Some 
States found that they could not util- 
ize Federal lunch money for paro- 
chial schools because of the strict- 
ness of their laws banning public 
funds for church institutions. The 
Federal government “solved” the 
difficulty by simply ignoring the 
state school board and dealing di- 
rectly with the parochial school. 

Thus was born the idea of the 
special aid program. Some proposed 
legislation of this kind has even car- 
ried the proviso that if state laws 
would not permit the State agency 
to cooperate with the Federal pro- 
gram, then the Federal authority 
could deal directly with sectarian 
institutions. The Roman Catholic 
bishops were quick to grasp the ad- 
vantage of the special aid program. 
They saw in it a way to circumvent 
the seemingly insuperable barrier of 
the State laws. The way to do it was 
to pass special assistance programs 
that would channel funds directly 
into church schools. 

This is what the Defense Educa- 
tion Act of 1958 did. This is what 
its proposed extension would do 
more widely. The agent from Wash- 
ington can be wined and dined and 
flattered into acquiescence with the 








school’s demands, with no state su- 
pervision to worry about. 

The embarrassing matter of being 
answerable in State courts to State 
laws is also avoided. In fact, the 
issue may never come to court at all 
because of the barriers which the 
Supreme Court has erected to Fed- 
eral lawsuits. 

The open road to church school 
subsidies lies in the direction of spe- 
cial aid programs. First, there was 
aid for science equipment. Then aid 
for remodeling—‘“‘we need to move 
the walls.” Then aid for the walls 
themselves—‘“‘we only want it for 
science, mathematics and foreign 
languages—all non-religious sub- 
jects. Oh, yes—and physical fitness, 
too; that’s just physical, not re- 
ligious.” 

So goes the gambit of propaganda 
and pressure in the devious game of 
slipping over the subsidy on an un- 
wary public. Many are concerned 
about State and community control 
of education. If this is to be pre- 
served then special aid programs 
must be checked—now. 


Compromise or 
Surrender? 


The adoption of the Rockefeller 
plan for aiding sectarian and other 
colleges in New York provides a 
sad lesson for citizens who attempt 
to fight a powerful sectarian pres- 
sure group. The politicians, includ- 
ing Governor Rockefeller, outma- 
neuvered the Protestant and Jewish 
forces by mis-using words and by 
pretending to yield on the central 
issue when they only sidetracked 
the central issue. 

The issue involved in the Rocke- 
feller scheme was whether state tax 
funds could be used for across-the- 
board scholarship grants to students 
seeking to enter sectarian colleges, 
chiefly Roman Catholic colleges. 
Veteran champions of church-state 
separation recognized the plan for 


what it was, a clever device calcu- 
lated to do by indirection what the 
state Constitution forbids in the 
most specific language—“Neither 
the state nor any subdivision there- 
of, shall use its property or credit 
or any public money .. . directly 
or indirectly . . . [for] any school or 
institution of learning wholly or in 
part under the control or direction 
of any religious denomination...” 

This would not ban a bona fide 
system of competitive scholarship 
grants to students as students. So 
Rockefeller and his aides changed 
a section in the law to make it look 
like a bona fide competitive system, 
but left the creation of all the safe- 
guards guaranteeing the bona fide 
“merit” features to the same Board 
of Regents that had originally ad- 
vocated across-the-board grants. 

Now the Regents have come 
forward with a “merit” scheme 
which allows sectarian colleges to 
get supplementary grants for at least 
80 per cent of all the high school stu- 
dents who wish to apply for admis- 
sion. This is approximately an 


across-the-board system, of grants 
for tuition payments which is clearly 
unconstitutional under both the 
the New York Constitution and the 
new decision by the United States 
Supreme Court in the Vermont case. 
(See story in this issue.) 

POAU, the American Jewish 
Congress, and such great news- 
papers as the New York Times and 
the New York Post fought back 
against this evasive compromise, 
pointing out that the revised plan 
contained no guafantees against 
unconstitutional general grants to 
sectarian colleges by indirection. 
However, certain Protestant leaders, 
splendid Christian gentlemen of 
good-will unfortunately swallowed 
the compromise plan and left their 
allies suspended in the air. Rocke- 
feller pretended that “Protestant- 
ism” had withdrawn its objections. 
The scheme went through with only 
a few opposing votes in the New 
York legislature. 

Moral: When Jesuits Agree With 
a Baptist Governor Be Sure to Look 
the Gift Horse in the Mouth! 


Ante-Nuptial Agreement 
Voided in Pennsylvania 


The Supreme Court of the state 
of Pennsylvania, according to the 
Pittsburgh Press report of March 14, 
1961 has ruled that a divorced cou- 
ple’s infant son baptized in the 
Roman Catholic faith should re- 
main in the custody of a Protestant 
minister and his wife. 


After the birth of the child, the 
parents, Mr. and Mrs. Charles Hen- 
drick of Huntingdon, Indiana be- 
came estranged and separated. The 
mother, a Protestant gave the child 
to Rev. and Mrs. Henry C. White. 
After the parents were divorced the 
father began action to regain cus- 
tody of the child. 


The court said, “As a general 
rule, courts should endeavor to 
place the custody of a child with 


persons of the same religious faith. 
But bearing in mind the paramount 
importance of the general welfare 
of the child courts may, in the exer- 
cise of sound discretion, place the 
child in the custody of persons of 
a different religious faith if the 
child’s welfare so demands.” 

This court decision is of special 
importance in view of the decision 
in the case of Begley v. Begley in the - 
state of New York recently reported 
here. In this case the New York 
judge held that the ante-nuptial 
agreement that the children should 
be raised in the Catholic faith was 
controlling. The court in this case 
gave the custody to the Catholic 
husband solely on the ground that 
the ante-nuptial agreement so pro- 
vided. 
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Separation of Church and State 
Endangered in Defense Extension 


The peril point for church-state separation in the 
aid-to-education programs before the 87th Congress 
lies in the proposed extension of the National Defense 
Education Act. This fact loomed clearly as the bill 
providing aid for public schools only passed the Sen- 
ate 49 to 34 and was headed to a possible victory in 
the House. The peril to separation was in an apparent 
deal among the Democratic leaders of both bodies to 
bring the Defense Act extension promptly to the floor. 

The importance of the “Catholic compromise” was 
underscored by the fact that certain Roman Catholic 
Representatives were even insisting that the Defense 
Act extension be brought to the floor of the House 





Msgr. Frederick G. Hochwalt, 
director of education depart- 
ment of NCWC, testifying on 
school aid bills. 


C. Stanley Lowell, associate 
director of POAU, testifying 
on school aid bills. 


before the general aid bill was considered there. This 
was an emphatic way of saying that so far as they 
were concerned there would be no aid to public 
schools unless Catholic schools got some, too. The 
note heard again and again was “After all, we have 
got to do a little something for the Catholics.” 

The feeling of the Roman Catholic lobby had been 
that the only hope of aid for Catholic schools lay in 
including these benefits in a general aid program. 
Elimination of church schools from the general bill, 
at the insistence of the Administration, was thus a 
heavy blow to Catholic ambitions. The effort to tie 
Catholic aid in to the Defense Education Act exten- 
sion was a last ditch strategy of desperation. 

What church school benefits are in the Defense Act 
extension? There is some widening of forms of aid 
now being given. There have been available long-term 
loans for teaching equipment in parochial schools in 
“non-religious subjects” —science and mathematics— 
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and for remodeling of buildings in connection with 
such teaching. This has now been broadened to include 
foreign languages and physical fitness. Under the lat- 
ter the construction with Federal funds of a new wing 
of a building for a gym might be possible. 

Provisions like those in the Zelenko bill which 
Cardinal Spellman has approved may be added to the 
act in the House Committee. These would make loans 
available for construction of Catholic school buildings 
in which these “non-religious subjects” would be 
taught, and possibly for salaries of persons teaching 
such subjects. 

The extension expands the principle of forgiveness 
of loans to teachers to include those who teach in sec- 
tarian colleges. Title 4 under which the Government 
has made payments to students in theological semin- 
aries and to the seminaries as well, remains in the bill. 
Senator Wayne Mcrse, the bill’s manager, has raised 
questions about this, however. 

Heavy political infighting continues particularly on 
the House side and this is where the fate of the Cath- 
olic drive will be determined. Loans for construction 
of parochial schools came to vote in the Senate on an 
attempt by Senator Barry Goldwater to amend the 
Administration bill. His proposal lost 66 to 25, a some- 
what larger margin than last year. 

One development defenders of church-state separa- 
tion found most encouraging. Congressional mail, 
which had been running as high as 10 to | for aid to 
Catholic schools, showed a sudden reversal. It began 
to run 2 and 3 to | against. Observers felt that the 
claque mail of Catholic parishes was now being en- 
gulfed by hundreds of thousands of individual expres- 
sions of personal opinion. 

The margin for Federal aid to public schools ap- 
peared to be very close in the House where the real 
battle would be fought. The margin for Catholic aid 
appeared to be very close, too, with opponents of 
either/or working desperately on a compromise deal 
which would pass both. There was no indication that 
the Administration itself was a party to such a deal 
though it was not actively opposing it. 

The Green bill which would provide substantial 
categories of aid for church colleges passed the full 
Committee on Education and Labor arid was waiting 
for a “rule” to go before the House. Opponents of 
the sectarian features were hopeful that some of these 
could yet be eliminated in the Senate version of the 
bill. 








State Constitutions on 


Aid to Religious Schools 


In response to requests of our members about State laws we are print- 
ing in this and subsequent issues the State constitutional provisions on 
public aid for private schools. The study was prepared by Dr. Edgar 
Fuller, executive secretary of the Council of Chief State Officers. 


ALABAMA—Education (art. 14). Sec. 263: 

“No money raised for the support of the public 
schools shall be appropriated to or used for the sup- 
port of any sectarian or denominational school.” 


ALASKA—Declaration of Rights (art. 1). Sec. 4: 
“No law shall be made respecting an establishment 
of religion or prohibiting the free exercise thereof.” 


Health, Education and Welfare (art. 7). Sec. 1: 

“The legislature shall es general law establish and 
maintain a system of public schools open to all chil- 
dren of the state, and may provide for other public 
educational institutions. Schools and institutions so 
established shall be free from sectarian control. No 
money shall be paid from public funds for the direct 
benefit of any religious or other private educational 
institution.” 


Finance and Taxation (art. 9). Sec. 6: 

““No tax shall be levied or appropriation of public 
money made or public property transferred nor shall 
the public credit be used except for a public purpose.” 


ARIZONA—Declaration of Rights (art. 2). Sec. 12: 
“Liberty of conscience—Appropriations for religious 
purposes prohibited.— Religious freedom— * * * No pub- 
lic money or property shall be appropriated for or ap- 
plied to any religious worship, exercise, or instruction, 
or to the support of any religious establishment. * * *” 


CALIFORNIA—Legislative Department (art. 4). 
Sec. 30: 

“Public aid for sectarian purposes prohibited.—Neither 
the legislature nor any county, city and county, town- 
ship, school district, or other municipal ee 
shall ever make an appropriation, or pay from any 
public fund whatever, or grant anything to or in aid 
of any religious sect, church, ei or sectarian pur- 
pose, or help to support or sustain any school, college 
university, hospital, or other institution controlled by 
any religious creed, church, or sectarian denomination 
whatever; nor shall any grant or donation of personal 
property or real estate ever be made by the grate, or 
any city, city and county, town, or other municipal 
corporation for any religious creed, church, or sectar- 
ian purpose whatever; Provided, That nothing in this 
section shall prevent the legislature granting aid pur- 
suant to section 22 of this article. 


COLORA DO—Education (art. 9). Sec. 7: 

“Aid to private schools, churches, sectarian purpose, 
forbidden.—Neither the general assembly, nor any 
county, city, town, township, school district or other 
public corporation, shall ever make any appropriation, 
or pay from any public fund or moneys whatever, any- 
thing in aid of any church or sectarian society, or for 
any sectarian purpose, or to help support or sustain 





any school, academy, seminary, college, university or 
other literary or scientific institution, controlled by any 
church or sectarian denomination whatsoever; nor 
shall any grant or donation of land, money or other 
personal property, ever be made by the State, or any 
such public corporation to any church, or for any sec- 
tarian purpose.” 
CONNECTICUT—Of Education (art. 8). Sec. 2: 
“The fund, called the school fund, shall remain a 


pee etual fund, the interest of which shall be invio- 
ably appropriated to the support and encouragement 
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—Herblock, in WASHINGTON Post 


of the public, or common schools throughout the 
State, and for the equal benefit of all the people thereof. 
The value and amount of said fund shall, as soon as 
practicable, be ascertained in such manner as the gen- 
eral assembly may prescribe, published, and recorded 
in the controller’s office; and no law shall ever be 
made, authorizing said fund to be diverted to any 
other use than the encouragement and support of 
public, or common schools, among the several school 
societies, as justice and equity shall require.” 
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DELA WA RE—Education (art. 10). Sec. 3: 

“Use of educational funds by religious schools—Ex- 
emption of school property from taxation.—No portion 
of any fund now existing, or which may hereafter be 
appropriated, or raised by tax, for educational pur- 
poses, shall be appropriated to, or used by, or in aid 
of any sectarian, church or denominational school; 
Provided, That all real or personal property used for 
school purposes, where the tution is free, shall be ex- 


Money Line Quotes 


“We stand unalterably against the use of Federal 
or state funds for the support of private, parochial or 
sectarian schools.” 

—National Council of the Protestant Episcopal Church, April 25, 1961 

*x * 3 

“We are concerned to avoid infringement of relig- 
ious liberty which arises when public taxes are paid 
under compulsion by all the people and used to aid 
non-public schools.” 

— Mid-Atlantic Conference Congregational Churches, May 11, 1961 

* x * 

“We are unalterably opposed to the diversion of tax 

funds to the support of private and sectarian schools.” 
—1960 General Conference of the Methodist Church 


* * % 


re 


“We are confident that Baptists 7 
... are overwhelmingly in agree- 
ment with the views of the Presi- 
dent to the effect that aid to sectar- 
ian institutions is clearly unconsti- 
tutional. Baptists regard such aid as 
also unwise, undesirable, and un- 


favorable to our best national 
interests.” —C. Emanuel Carlson, executive director 
Baptist Joint Committee on Public Affairs 





. * * 


“Each new proposal (for aid to church schools) is 
admittedly a step toward that goal (of full public sup- 
port). Loans for equipment and remodeling for certain 
subjects come first. Now loans for construction of cer- 
tain classrooms are being sought. If these are granted, 
it will be only a short step to loans for entire school 
buildings. Thea grants for salaries of teachers in non- 
religious subjects will be proposed, then purchase of 
textbooks, then support of the basic budget.” 

—Robert E. Van Deusen of the National Lutheran Council 
* Bs * 

“We are unalterably opposed to the support of in- 
dependent or parochial schools through the use of 
public funds, since such use virtually favors establish- 
ment of religion by government.” 

—169th General Assembly of the Presbyterian Church, U.S.A. 
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empt from taxation and assessment for public pur- 
poses.” 
Annotation.—Transportation of pupils. 38 De. 
Laws, c. 142, secs. 3, 4, appropriating money from 
general fund for transportation of a attending 


free schools supported by any church or religious 
society outside city of Wilmington was void as vio- 
aeas this section. State ex rel. Traub v. Brown, 6 
W.W. Harr. 181, 36 Del. 181, 172 A. 835 (1934). 


(To be continued in September issue) 


* + * 

“TI can hardly blame non-Catholics who fear that 
we are following a foot-in-the-door policy on legisla- 
tion, with a long string of demands yet to be revealed. 
Frankly, that’s the way it looks to me. Do we not owe 
a candid answer to those who might ask, ‘Just where 
is your final demand in this matter? Where do you 
think the U.S. Constitution or justice draws the line?’”’ 

Thomas J. Connolly in COMMONWEAL, May 5, 1961 


* * * 
“We are not asking for general public support of 
religious schools . .. Under the Constitution we do 


not ask nor can we expect public funds to pay for the 
construction or repair of parochial school buildings or 
for the support of teachers, or for other maintenance 


as. ." 
—Francis Cardinal Spellman in 1949, 
after his controversy with Mrs. Eleanor Roosevelt 


On April 29, 1961 Cardinal Spellman called on the 
government to provide: 

1. Aid for “nonreligious facilities of church schools 
such as gymnasiums, cafeterias, laboratories, medical- 
dental facilities and perhaps for the compensation of 
teachers of secular subjects.” 

2. Loans “to church schools to finance the construc- 
tion of nonreligious facilities.” 

3. Aid in “providing children at church schools 
with certain collateral educational services, secular text 
books and nonreligious equipment.” 

* * 4 


“The Puerto Rican bishops you read about in your 
newspapers are not foreigners. One, Archbishop Davis, 
was born in Philadelphia; the other, Bishop McManus, 
was born in Brooklyn. These men were educated in 
Roman Catholic institutions of higher education in the 
United States. They are blood brothers of your Roman 
Catholic bishops, the same men who are warning you 
in effect that unless they get concessions for their 
Church school system, by loans or grants, there will 
be no aid to the public schools either here or in Puerto 
Rico. This is the same type of coercion that we de- 
feated last November in Puerto Rico.” 


—Senator Hipolito Marcano of Puerto Rico to a 
Senate Sub-Committee on Education, April 18, 1961 
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Army Demotes 
Patron Saint 


The patron saint program at Ft. 
Sill will no longer receive official 
army sponsorship. Protests of angry 
parents and the sullen silence of the 
victims of this thoughtless program, 
have finally registered at the Penta- 
gon. A letter from the Adjutant 
General says: 

After publication of the ‘‘Papa 
Knows Best”’ letter in the (Janu- 
ary, 1961) issue of CHURCH AND 
STATE, the volume of inquiries 
and complaints on St. Barbara 
became so significant that ... the 
Commanding General, Fort Sill, 
promptly ordered that any ac- 
tivity connected with St. Barbara 
be suspended pending a thor- 
ough investigation. After a very 
careful consideration ... the 
Commanding General then or- 
dered that any printed matter, 
certificate or otherwise, pertain- 
ing to Saint Barbara would con- 
tinue to be completely sus- 
pended. 

In view of the misinformation 
and misunderstanding which 
could possibly continue ... the 
Commanding General, in addi- 
tion to previous actions taken, 
directed that any organized ac- 
tivity in connection with Saint 
Barbara as the Patron Saint of 
Artillery and any printed matter, 
certificate or material, which 
could be construed as pseudo- 
official be permanently discon- 
tinued. 

Protesters against the Roman 
Catholic patron saint program were 
concentrating their attention on St. 
Maurice, nominated by the Roman 
Catholic hierarchy to be patron of 
our infantry; St. Patrick, patron of 
engineers; St. Michael, patron of 
paratroopers; and our Lady of Lo- 
reto, patron of our Air Force. 


THIS MONTH 


The Army was receiving congratu- 
latory messages for its forthright at- 
tempt to resolve the St. Barbara 
problem. 


Priest Disrupts 
Campus 


A Roman Catholic priest, New- 
man Hall Chaplain at the Univer- 
sity of California, Los Angeles, has 
been accused of disrupting the aca- 
demic life of the university. The 
noisy Paulist priest, whose technique 
consists in the publication of broad, 
unsubstantiated charges, is Father 
Thomas Comber. His incessant at- 
tacks have referred to the “totally 


Quote Of The 
Month 

1. “The political principles of | 
Jefferson penned were not 
original. Each one had been 
thought of and said before 
by Catholic theologians like 
Suarez and Bellarmine, the _ 
great Jesuits, more than a 
hundred years before.” 
(p. 199) eS oi 

2. “The Roman Catholic Church 
was then [in the Middle 
Ages] as it is now, a great 
democracy.” (p. 202) 

3. “The family offends God if 
it fails to use the schools of _ 
the Church where they exist.” 
(p. 109) ee 

—From “The Christian Citizen 
—His Challenge, A Textbook 
in Civics” by Msgr. Thomas 
J. Quigley and Sister Mary 
Donovan, Imprimatur, Car- 
dinal Stritch. ' 


pagan atmosphere at UCLA.” Fr. 
Comber has demanded that the uni- 
versity open a school of religion. He 





has referred to the student news- 
paper, The Daily Bruin, as “the 
campus Daily Worker.” 

Dean Byron H. Atkinson of the 
University has described the priest’s 
attacks as “vituperation without 
sense or logic.” He has asserted that 
he would consult with diocesan offi- 
cials “about curbing these fanatical 
attacks.” Dr. Atkinson pointed out 
that UCLA was prohibited by the 
state constitution from providing 
religious facilities on the campus. 
He charged Fr. Comber with order- 
ing Catholic students to withdraw 
cooperation from UCLA’s Religious 
Conference representing all major 
religious groups. 

In the opening stages of the con- 
troversy Fr. Comber has been sup- 
ported by his superior Fr. William 
J. Kenney, head of Newman Hall. 

The case reminded observers of 
the controversy last year revolving 
around a Dominican priest, Fr. 
Hugh J. Halton, director of the 
Aquinas Institute at Princeton Uni- 
versity. Fr. Halton persisted in his 
public attacks on the university and 
his effort to destroy academic free- 
dom on the campus until President 
Robert F. Goheen had to take a 
public stand against him. Fr. Hal- 
ton was at length removed by his 
church and sent to Europe. 


Military Vicar? 


The Pentagon was still receiving 
protest letters on the title assumed 
by Cardinal Spellman, apparently 
with its acquiescence, of “Military 
Vicar of the United States Armed 
Forces.” The Cardinal’s bland as- 
sumption of religious responsibility 
for all military personnel of all 
faiths has aroused wide resentment. 
There has, however, been no official 
acknowledgement of the problems 
created by his assumption of the 
grandiose title. 
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NEWS FROM FAR AND NEAR 


@ Eight Methodist pastors have been killed in the civil war in Angola. 
Many Methodist churches and schools have been completely destroyed or 
badly damaged. The Methodist Division of World Missions has identified 
the source of the trouble as “European civilian reprisals against the Meth- 
odist Church.” These reprisals stem from three factors: (1) the Catholic 
majority in Angola; (2) Resentment against the United States among 
Portuguese whites in Angola; (3) The Methodist educational program 
which has trained African leadership. 


@§ The 22 Methodist schools in Cuba have been taken over by the Castro 
dictatorship. The schools have previously been supervised by the state and 
required to follow the standard curriculum but were free to hire their own 
teachers and to teach courses in religion. 


@ When the DeGaulle government appropriated $40 to $60 million to 
pay 30,000 teachers in Roman Catholic schools and offered public school 
teachers only a token $32 million raise, there was a furor in France. The 
fiercely anti-clerical teachers pointed to run-down buildings, overcrowded 
classrooms and pitiful salaries in the public schools. They threatened to 
suspend final exams, but called off the strike when Education Minister 
Lucien Paye raised the public school ante to $60 million. 


@@ Three hundred Spanish priests and nuns were reported to be leaving 
Cuba as a result of the government’s order for deportation of foreign-born 
Roman Catholic clergy. There are 800 priests in Cuba of whom three- 
fourths are Spanish and generally favorable to the Spanish fascist dictator, 
Francisco Franco. 


@ A unit known as “Peace Corps Desk NCWC” has been set up by 
the National Catholic Welfare Conference to spur Roman Catholic par- 
ticipation in President Kennedy’s Peace Corps program. Aux. Bishop Ed- 
ward F. Swanstrom is head of the Catholic Peace Corps center, and F. 
Robert Melina is its executive secretary. The announcement pointed out 
that private agencies, including religious ones, are eligible to seek finan- 
cial aid from the Peace Corps for qualified overseas projects “of a non- 
religious nature.” 


&@ Mahomedali Currim Chagla, Indian ambassador to the United States, 
warned that the population explosion was as great a threat to the world as 
an atomic explosion. He pointed out that in the case of India the $3 billion 
a year in aid provided by the United States was “nullified by the increase 
in population.” 


@ In a communication to the WALL STREET JOURNAL Madolin Cervantes 
complains that land reform is impeded in Peru and Bolivia by the Roman 
Catholic Church which is the largest land owner. “In Peru, the Church 
owns more than half of the best farm land . . . and rents it out to tenant 
farmers on hard terms. The renter must furnish all the seed, fertilizer, tools 
and labor. One half of the gross crop must be paid to the Church as rent. 
The farmer pays taxes on his share of the income but the Church does not.” 
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Bus Referendum 
In Maine 


Passage of an enabling act which 
would authorize local communities 
to use public funds for parochial 
school transportation, has stimu- 
lated a state-wide referendum effort 
on the subject in Maine. Under 
Maine law citizens may test voter 
sentiment on any law passed by the 
Legislature. Signatures of 10 per cent 
of the number of voters in the last 
election for governor are required 
for the petitions. These signatures 
must be obtained within 90 days of 
the adjournment of the Legislature. 
If they are obtained within that pe- 
riod the law becomes inoperative 
until it has been submitted to the 
voters in a State-wide referendum. 

Petitions are being circulated by 
many civic and church groups in 
Maine. Their goal will be 41,132 
signatures, the number necessary to 
obtain the referendum. Leader of 
the referendum movement in the 
Legislature is Ernest Smith (R- 
Strong) who has long urged a vote 
of the people on the issue of public 
funds for transportation to church 
schools. The coordinating group in 
charge of the petitions is the Maine 
Citizens for Public Schools, with 
headquarters in Portland. 





Wisdom from a Cardinal 


Logically, we may validly 
conjecture that by expansion of 
the hysterical and unfounded 
shibboleth of separation of 
Church and State, a citizen with 
any religious affiliation may be 
considered ineligible to vote. 
This is the practical and logical 
sequence of the principle of 
discrimination. Similar exclu- 
sions have prevailed in the past. 
They are the practice in Russia 
today. Are we emulating them 
step by step? 

—Francis Cardinal McIntyre, 
Indianapolis, Ind., May 3, 1961 
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$7,000,000 in Papal 
Liquor Profits? 


Some rather startling facts about the Roman Cath- 
olic Church and liquor profits have been quietly in- 
serted in a government brief in the Christian Brothers 
tax exemption case now being tried in a California 
federal court. The facts are official and public, although 
the newspapers are ignoring them. The brief, filed in 
Sacramento, is in Case 7499, United States District 
Court for the Northern District of California, North- 
ern Division, with the De La Salle Institute as plain- 
tiff and the United States Government as defendant. 

The Christian Brothers, the largest producers of 
commercial brandy in the United States, made $3,250,- 
000 in net corporate profits in the three years involved 
in the suit, 1952,1953 and 1956. This, they claim, 
should be exempt from corporate profits taxes because 
all their property is “subject to the control of the 
Pope,” and: “Plaintiff is exempt as a church.” Their 
competitors in the liquor business have to pay 52 per 
cent of profits to Uncle Sam. The total tax which the 
Christian Brothers are now trying to evade is nearly 
$2,000,000, when interest is included. 

These figures are important because they help to 
lift the veil on the most secret area in American life, 
the financial resources of the Catholic Church. The 
church, under papal rulings, never renders any public 
accounting of its financial condition. These figures of 
liquor profits were made public only because the 
Bothers were suing for a refund of $490,000 in profits 
taxes from the government. 


Only a Portion 

The $3,250,000 represents only a portion of the 
much larger accumulation of liquor profits and other 
profits from commercial operations of the church. In 
this case the record stops with 1956, and does not 
cover 1957, 1958, 1959 and 1960. During these latter 
years the Christian Brothers have been expanding and 
engaging in a gigantic national advertising campaign. 
If we assume that their profits are continuing, it is 
safe to say that this one commercial enterprise has 
yielded $7,000,000 in papal liquor profits since 1952. 

This estimate is not only conservative as a picture 
of the total liquor profits of the American Catholic 
church, but it is a partial estimate. The church has sev- 
eral other religious orders engaged in the liquor busi- 


ness, including the thriving wine business of the Jesuits, 
which claims exemption on the same basis as the 
Christian Brothers. 

In addition, the commercial enterprises of the Cath- 
olic Church which claim tax exemption include the 
production of bread, cheese, jellies and preserves. Even 
more important is the operation of commercial radio 
and television stations by the Jesuits. 

Commenting on such enterprises, the Wall Street 
Journal of August 18, 1959 said: “Last year broadcast- 
ing activities poured $100,000 into the University’s 
treasury and this year Father Donnelly expects an 
even larger amount.” The Wall Street Journal was re- 
ferring to the radio-television station owned by Loyola 
University of the South in New Orleans. “In its peak 
years, the radio station which the college has operated 
since 1922 netted as much as $500,000,” says the Wall 
Street Journal. “. .. The School is aided in its drive 
for broadcasting profits by the fact that its communi- 
cations activities have a tax exemption... . As a re- 
sulit WWL-TV sells its advertising time up to 10 per 
cent cheaper than its chief competitor.” 


Not Sacramental 


Some people may assume that the Christian Brothers 
deal only in sacramental wine. The government’s brief 
in the present case shows that such wine sales consti- 
tue only 3 to 5 percent of the organization’s corporate 
business. The rest comes from commercial wine and 
brandy, promoted as a commercial product in all parts 
of the country. 

The government’s brief also discloses a curious fact. 
The tax year of 1952 is the first year involved in this 
suit. The great vineyards of the Christian Brothers be- 
longed to a subsidiary corporation called the De La 
Salle Institute. On April 1, 1953, this subordinate cor- 
poration transferred nearly all of its commercial assets 
without any payment to one man called a “corpora- 
tion sole,” the top official of the Christian Brothers in 
the San Francisco area. Then this top official turned 
around and leased the property back to the De La 
Salle Institute for a rental of $150,000 per year plus 
25c for each case of wine and brandy sold. 

What assets will the United States government find 
in the treasury of the De La Salle Institute if and when 
it wins its present suits? It is now not only contesting 
the Christian Brothers refund claim for $490,000, but 
it is asking for an additional payment of more than 
$1,350,000. 

Actually, I am not too much worried about the ulti- 
mate result, regardless of the outcome in a lower court. 
The Department of Justice has done an excellent job 
in arguing against tax exemption in this case—and we 
can say immodestly that it was stimulated and prodded 
by POAU lawyers. A government which can success- 
fully dissect DuPont and General Motors should not 
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be baffled even by the casuistic intricacies of Catholic 
corporate structure. Of course, it should be pointed out 
that the Christian Brothers pay some taxes; this case 
concerns profits taxes only. 


Our Responsibility Too 

We should not feel self-righteous about all this. 
There are some doubtful commercial enterprises on 
the periphery of American Protestantism which should 
be paying profits taxes to the government. There is 
both Catholic and Protestant tax dodging because Sec- 


tion 511 of the Internal Revenue Code allows a church 
or convention of churches to engage in unrelated busi- 
ness and thus escape these taxes. 


I know of only one solution, and I suggested it to a 
Congressional hearing in 1958. Tax exemption in the 
field of religion should be based upon the religious 
nature of the exempt activity. When any church en- 
gages in competitive commercial activity which has no 
organic connection with religion, it should pay taxes 
like anybody else. 


Parish Pressures Cultivated 
In Church Subsidy Drive 


Never in the course of its Ameri- 
can history has the hierarchy of the 
Roman Catholic Church thrown it- 
self so directly and openly into a 
political struggle as it has in the 1961 
school aid controversy. Typical of 
the terrific effort being exerted at 
the local level is a communication 
which went to all parishioners of 
Blessed Sacrament Church in Mad- 
ison, Wisconsin. 

The publication is headed “A 
God Centered Education,” and pre- 
sents a compilation of all the thread- 
bare clichés which Catholic Action 
has long used in its subsidy drive. It 
proceeds in the form of questions 
each of which is accompanied by an 
answer from one of the Popes which 
purportedly settles the matter. 
Typical question: “Why should 
Catholics get involved” (in the 
school aid battle)? Answer: Pope 
Pius XI said: “Whatever Catholics 
do in promoting and defending the 
Catholic school for their children, is 
a genuinely religious work and 
therefore an important task of Cath- 
olic Action.” 


The communication then makes 
an appeal to write Congressmen 
urging subsidies to Catholic schools. 
Names and addresses are thought- 
fully included. The item ends with 
suggested forms for the letter to 
Congressmen. Typical suggestion: 
“Develop the following: Parents 
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should not be punished for exercis- 
ing their right of deciding the edu- 
cation of their children, which is 
guaranteed by the U.S. Consti- 
tution.” 

Citizens for Educational Free- 
dom, a Catholic group set up to 
seek subsidies for church schools, is 
conducting a major political drive 
for Federal aid to parochial schools. 












SCHOOL BOND ISSUE 


NO 
(OUR TAX § . 
YES $ YOUR TAX $ = 


Notice to Voters: Before you mark this ballot du 
think. Does this bond issue help all children? 

Will your tax money be used to improve the la 

-ducation of c.tizen-students in independent a, 
but serving a public purpose) schools? Or will 

it be used for a privileged class of citizens 

students in only one kind of school? E 


Consider and vote for justice for all 
children 
s) Your Conscience 










STATEHOUSE CONFERENCE ON EDUCATION (OHIO) 
A ior edition of the W se 





(According to their own admission 
the Citizens are 95% Catholic). 
Naked political pressures figure 
largely in the group’s emphasis. One 
of the Citizens’ publications declares: 
“Wishing for Federal assistance is 
not going to make it come true. The 
politicians must learn where Catho- 
lic parents stand and must respect 
parental wishes.” [For parents read 
voters. | 

The head of this Catholic group 
urged parents to send subsidy ap- 
peals to their Congressmen with 
family snapshots bearing the cap- 
tion—“Why Doesn’t My Johnny 


Count?” Another favorite strategem 
of the Citizens is an appeal to all 
Roman Catholic voters (pictured on 
this page) which in effect urges them 
to vote against bonds for public 
schools. 

The Knights of Columbus and the 
National Council of Catholic Men 
have taken a strong position favor- 
ing government aid to the schools 
of their church. The latter organiza- 
tion has issued elaborate “Informa- 
tion Kits” of propaganda. It urges 
action by its members against any 
Federal program which denies aid 
to the parents of non-public school 
children and thus “places a price on 
the exercise of religious liberty and 
thereby hinders those parents in the 
exercise of their constitutionally 
guaranteed religious freedom. .. .” 

In St. Paul, Minnesota, a Catholic 
priest, Msgr. Roger J. Connole, 
took the position that espousal of 
Federal aid to public schools only, 
by St. Paul’s superintendent of pub- 
lic schools, Dr. Forrest Conner, was 
an attack on Catholic education. He 
pointed out that Catholic leaders 
had always “cooperated” with the 
public schools and that “in view of 
this cooperation we are unprepared 
for the vehement remarks” attrib- 
uted to Dr. Conner. Msgr. Connole 
denied that in the future Catholics 
would attempt to block the public 
schools. He indicated, however, 
that the price of Catholic support 
would have to be “Some measure 
of justice to the parents of Catholic 
school children.” 
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The New York City Board of 
Education has been criticized by 
Parents Workshop for Equality in 
New York City Schools in connec- 
tion with a lease of public school 
space to Yeshiva Beth Jacob and 
Yeshiva Toras Emes, Jewish reli- 
gious schools. The Jewish institu- 
tions planned to rent eight rooms 
in Public School 103, Brooklyn, 
until their own facilities were ready 
in September, 1962. Also before the 
Board was a proposal to lease space 
in St. Patrick’s Roman Catholic 
School on Staten Island to serve as 
an annex for PS 28, Richmond. 

* * * 

Georgia State Superintendent of 
Public Schools, Claude Purcell, has 
withdrawn his approval of a Bible 
distribution program in the state’s 


schools sponsored by the Children’s 


Bible Society of America. Mr. Pur- 
cell complained that the children 
“were being pressured into sales 
campaigns and that the contribu- 
tions far exceeded the cost of the 
Testaments.” 

* * * 

The City Council of Los Angeles 
has voted as it did last year to des- 
ignate the first Sunday in May for 
the Mary’s Hour observance with 
the joint Roman Catholic-city spon- 
sored event to be held at the city’s 
Coliseum. Theme of the observance: 
“Our Lady Queen of the Angels, 
Reign Over Your Children and Pro- 
tect Us.” In a separate statement 
Cardinal MclIntyre described Los 
Angeles as “our beloved city, named 
after Our Lady of the Angels.” 

* * * 

Embattled Protestant taxpayers 
in Marion County, Kentucky led by 
attorneys Jesse K. Lewis and John 


C. Anggelis of Lexington, have re- 
opened the eight year old battle to 
secure a bona fide public high 
school in the eastern part of their 
county in place of “public” high 
schools captured by Catholic nuns. 
A new petition has been filed in be- 
half of Bradfordsville residents ask- 
ing for a fresh adjudication of all 
the issues, construction of a bona 
fide public high school in the east- 
ern section of the county, and a pro- 
gram to “integrate the Catholic and 
Protestant children in the public 
schools.” 
* * * 

Two prayers at presidential inau- 
gurations are enough, a resolution 
of the Episcopalian diocese of Wash- 
ington, D. C., has declared. The 
prayers, furthermore, should be 
brief, the resolution recommended. 

* * * 

The Fair Campaign Practices 
Committee lost its tax exemption 
for contributions last year during 
most of the election campaign. The 
Internal Revenue Service revoked 
the exemption on March 25 and did 
not restore it until three weeks be- 
fore the election. Despite the action 
the Committee remained active 
throughout the campaign. It was 
frequently accused of being unfair 
and the suggestion was made that it 
should change its name to “Unfair 


Campaign Practices Committee.” 
* * * 


A New Jersey appellate court has 
rejected another attack against Jer- 
sey City’s lease of its vast medical 
center to Seton Hall, a Roman 
Catholic College. When the city 
leased the facilities at terms al- 
legedly ““over-generous” and then 
provided a donation of $320,000 to 
the college as well, taxpayer Rose 
Gardiner brought suit. Her conten- 
tion that the 47-year contract be- 
tween the two parties should have 
been preceded by an authorizing 
Statute, was denied. 


* * * 


A Maryland Methodist clergy- 
man, Rev. Andrew L. Gunn, presi- 


dent of the Charles County Minis- 
terial Association charged that 
Americans gamble away an esti- 
mated $47 billion annually. Mary- 
land, he said, “has a 2 billion gam- 
bling racket.” 


* * * 


James W. Wine, layman formerly 
connected with the National Coun- 
cil of Churches, who resigned to 
handle the “religious issue” for Mr. 
Kennedy in the 1960 election cam- 
paign, has been appointed US. 
ambassador to Luxembourg. 


* * * 


New Jersey residents have poured 
over $148,000,000 into bingo and 
raffles since the games were legal- 
ized, said Norman D. Valentine 
who heads the Games of Chance 
Commission in that state. He as- 
serted that churches accounted for 
the largest percentage of the games 
and were frequently targets for un- 
scrupulous operators. 


* * * 
—— 


The Maine House of Representa- 
tives defeated a bill which would 
have removed property tax exemp- 
tion of churches. The measure intro- 
duced by Rep. Ernest D. Smith (R- 
Strong) was aimed at large property 
holdings by some churches which, 
according to Mr. Smith included a 
winery, a spaghetti factory and 
other business enterprises. 


* * a 


A Baptist pastor has caused gam- 
bling charges to be filed against a 
Roman Catholic priest in Groves, 
Texas. Rev. Charles R. Johnson, 
pastor of Wheatley Memorial Bap- 
tist Church, filed a gambling charge 
against Fr. B. J. Marino, pastor of 
Immaculate Conception Catholic 
Church. Rev. Johnson visited the 
Catholic Church’s bazaar and found 
the priest “selling lottery tickets, 
spinning a wheel for silver dollars 
and pitching pennies for a payoff,” 
he said. When he discovered the 
Baptist preacher Fr. Marino said: 
“You get the hell off of my prop- 
erty.” Rev. Johnson then left. 
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Supreme Court Sustains 
Sunday Laws as 
Constitutional 


In a 220-page opinion in 4 cases the Supreme Court 
of the United States on May 28th sustained the Sun- 
day laws of Massachusetts, Maryland and Pennsylvania 
as constitutional under the First and Fourteenth 
Amendments. The constitutionality of ordinary com- 
mercial, restrictive laws was sustained 8 to 1, but the 
Court voted only 6 to 3 to sustain laws which allegedly 
discriminate against those whose primary Sabbath is 
on Saturday because of religious reasons. 

Only one judge, Justice William O. Douglas dis- 
agreed with the majority on all counts and contended 
that Sunday laws constitute an unlawful “establish- 
ment” of religion. Two other judges, Justice William J. 
Brennan, Jr. and Justice Potter Stewart objected to the 
enforcement of Sunday laws aaginst Orthodox Jews 
who celebrate their own Sabbath, on the ground that 
this prevented a “free exercise” of their religion. 

Chief Justice Warren delivered the opinion on the 
Court sustaining the Sunday laws of all three states 
as welfare legislation on the ground that they now 
have “a secular rather than a religious character, and 
that presently they bear no relationship to establish- 
ment of religion as those words are used in the Con- 
stitution of the United States.’’ 

Justice Warren added: “Sunday closing laws... 
have become part and parcel of .. . great governmental 
concern wholly apart from their original purposes or 
connotations. The present purpose and effect of most 
of them is to provide a uniform day of rest for all citi- 
zens; the fact that this day is Sunday, a day of par- 
ticular significance for the dominant Christian sects, 
does not bar the State from achieving its secular goals.” 


The Douglas Dissent 

Justice Douglas challenged this view sharply by 
saying: “The question is whether a State can impose 
criminal sanctions on those who, unlike the Christian 
majority that makes up our society, worship on a dif- 
ferent day or do not share the religious scruples of the 
majority. ... The institutions of our society are founded 
on the belief that there is an authority higher than the 
authority of the State; that there is a moral law which 
the State is powerless to alter. .. . Those who fashioned 
the Constitution decided that if and when God is to be 
served, His service will not be motivated by coercive 
measures of government... . A legislature of Chris- 
tians can no more make minorities conform to their 
weekly regime than a legislature of Moslems, or a leg- 
islature of Hindus.” 
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Justice William J. Brennan, Jr., the only Catholic 
member of the Court, disagreed sharply with his 
church which had defended the Massachusetts law 
under which the Crown Kosher Super Market claimed 
that its owners could not enjoy the “free exercise’ ’ of 
their religion if conscience compelled them to close 
their market on Saturday and the state compelled clos- 
ing on Sunday. Justice Brennan argued that the ma- 
jority of the Court had, in his view, “exalted admin- 
istrative convenience to a constitutional level” too 
much, and had impaired “the rights of conscience.” 

Justice Warren in oral comments from the bench 
made it clear that the Supreme Court might find some 
Sunday laws unconstitutional if it became convinced 
that their strictures were wholly religious and discrim- 
inated against non-Christian sects. But the sweeping 
nature of the 8 to | majority decision in the cases com- 
ing from Maryland and Pennsylvania indicates that 
there is little likelihood of any present Sunday laws 
being declared unconstitutional in the near future. 

The effect of the decision is to sanction the consti- 
tutionality of modern Sunday laws which forbid com- 
mercial enterprise on Sunday. However, there is noth- 
ing in the decisions to prevent States, on their own 
initiative, from passing special protective laws exempt- 
ing Orthodox Jews and Seventh Day Adventists from 
some Sunday legislation if they observe their own Sab- 
batarian regulations. Some 21 states now provide lim- 
ited exemption from Sunday laws for those who 
celebrate another day as the Sabbath. 


Justice Felix Frankfurter, the only non-Christian 
member of the present Court, agreed with the majority 
in a long, historical separate opinion, analyzing the 
growth and development of Sunday laws in England 
and early America. He argued that in spite of the 
early religious principles, Sunday statutes have long 
served other than religious ends and those ends 
are legitimate in a modern society. He argued that 
“one day a week laws do not accomplish all that is 
accomplished by Sunday laws. They provide only a 
periodic physical rest, not that atmosphere of entire 
community repose which Sunday has traditionally 
brought and which, a legislature might reasonably 
believe, is necessary to the welfare of those who for 
many generations have been accustomed to its re- 
cuperative effects.” 

All of the opinions in all four cases indicated sup- 
port by inference for the present view of the Supreme 
Court that any attempt to establish religion financially 
would be held unconstitutional. Said Justice Frank- 
furter—and this thought was echoed in various parts 
of the other long opinions: “A State may not endow a 
church although that church might inculcate in its 
parishioners moral concepts deemed to make them 
better citizens...” 
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Government Seizes 
Horses From 


Amish Farmer 





Auction of one of Amish farmer V. Y. Byler's three horses by the 
U.S. Internal Revenue Service. The three horses brought the 
Government $460. No Amish attended the auction. 


“You don’t have to go behind the Iron Curtain” de- 
clared Pittsburgh’s largest newspaper, “to find an 
example of the heartless and inhuman use of the 
power of government against the individual citizen.” 
The editor refers to the bearded Amish farmer Valen- 
tine Y. Byler who was busily cultivating his rolling 
Pennsylvania acres with a horse-drawn plow, when 
three burly United States Internal Revenue agents in- 
vaded his field and demanded payment of $308 in 
delinquent Social Security payments. If the devout 
Amishman did not pay, they said his three horses 
would be seized. 

The New Wilmington farmer belongs to the Old 
Order Amish church which believes in caring for its 
own aged members. Refusing to accept old age bene- 
fits from the Federal Government, they contend that 
Social Security is a form of insurance and prohibited 
by the teachings of their church. They accept nothing 
from the government and insist that they should not 
be required to make Social Security payments. 

The Amish do not use tractors or modern machin- 
ery. The confiscation of their draft horses would ser- 
iously cripple their farming operations. Nevertheless 
Federal agents finally seized Mr. Byler’s three work 
animals and sold them near Pittsburgh in a public 
auction to satisfy their claim. 

Mr. Byler’s Amish leaders contend that their relig- 
ious freedom would be violated if they participated in 
the Federal insurance scheme. Their argument does 
not impress a government which apparently regards 
it as a crime that people should want to look out for 
themselves. 

Next step: the Revenue agents may move against 
250 other Amish families who want to relieve the 
government of the support of their old folks. 


POAU Regional Offices 


POAU now has three regional offices serving key 
areas of the nation, with capable executives in charge. 
Program services are available including speakers, films, 
and recordings. Persons living in the areas noted may 
call upon these directors for information and guidance 
on Church-State matters. 


NEW YORK CITY AREA: Paut DULING, Regional 
Director, 17 East 48th St., New York 17, N.Y. 
Phone PL 3-5884. 


CHICAGO AREA: James M. WINDHAM, Regional Di- 
rector, 105 West Adams Street, Chicago, Illinois. 
Phone AN 3-7161. 


LOS ANGELES AREA: Murpock D. Morrison, 
Regional Director, 3923 W. Sixth Street, Los An- 
Angeles 5, Calif. Phone DU 5-0297. 


For further information on above areas, or any 
other region, write to John C. Mayne, National Di- 
rector of Organization, 1633 Massachusetts Ave., 
Washington 6, D. C. Phone DE 2-4044. 


Walter Lippman 


Whether it is fair to describe as “discrimination” 
such double payments for education can best be tested 
by asking what would be the situation if private 
schools were supported by the taxpayer. In that case 
the parent whose child goes to public school will be 
paying twice over—once to support the Public School 
which his child attends, and once to support the pri- 
vate school which his child does not attend. 

The charge of discrimination cuts both ways and it 
cannot illuminate, it can only obscure, a very difficult 
question—that of the relation between church and 
school—which has troubled the Western world for 
many centuries. 


—Column of March 14, 1961 





A Rabbi Says “No” 


“Our Day School will cost $460,000, and it 
would be a Godsend if the Government would 
help us, but I would not accept such aid. When 
religion in one way or another becomes asso- 
ciated with the State, one religion inevitably 
becomes dominant, and history shows it ulti- 
mately becomes tyrannical until it is swept away 
by a greater tyranny—the State.” 


—Rev. Dr. Joseph H. Lookstein, in sermon at Congregation 
Kehilath Jeshurun, New York City, as quoted in The York 
Times, April 30, 1961. 
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Show BOYCOTT to Your Church, 
Class or Club! 


Reduced Rental—ONLY $15 






16mm, Black & White Motion Picture 
with Soundtrack, 33 minutes 






Produced by Protestants and Other 
Americans United 






Use Film Booking Form to Order § 













Included free with film rental—supply of factual 
background literature for audience. 








Return Postage Guaranteed 
1633 MASSACHUSETTS AVE., N.W. 
WASHINGTON 6, D. C. 
















1633 Mass. Ave., N.W., Washington 6, D.C. 


FILM BOOKING FORM 


. a. | want to reserve a copy of “BOYCOTT” film 


for this date: 
, 196 


b. Second choice of date: , 196 
(Please give two dates, at least 2 weeks 
apart. POAU will confirm one immediately 
or otherwise inform you.) 


. a. Name and address of sponsoring group: 


b. Name and address of auditorium to be used: 


. Estimated size of audience: 


. Person to receive film and be responsible for 


its prompt return or transhipment: 
Name... 

Street. . ch pee oes 

Ay... ce ee AO... Sle 


Return to POAU Film Department 








